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DETAILED ACTION 
Notice to Applicant 

The following is a final action on the merits. In the amendment filed 1 1/05/2008, 
the following occurred: claims 1-8 are pending, claims 1 , 7 and 8 are amended. 

Response to Amendment 

The amendments filed 1 1/05/2008 have been entered. 

Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1,27, and 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over US 6,277,071 to Hennessy in view of US 6,746,398 to Hervy et a\, hereinafter, 
Hervy. 

As per claim 1, Hennessy teaches a medical data warning notifying system in 
which a patient terminal used by a patient, a server that controls data that are 
exchanged between the patient terminal and a hospital terminal, and the hospital 
terminal used by a doctor are connected via a network, wherein the server comprises: 

-a medical data receiving portion for receiving medical data that were input 
at the patient terminal (see: column 5, lines 30-35); 

-a medical data storage portion for storing the received medical data (see: 
column 5, lines 35-38); 
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-a judging portion forjudging whether or not the received medical data 
include abnormal data (see: column 5, lines 59-67); 

-a warning notifying portion for sending a warning signal to the hospital 
terminal (see: column 1, lines 14-18), if it is judged that the medical data include 
abnormal data (see: column 5, lines 59-67); and 

-a message transceiver portion for receiving a message generated by the 
hospital terminal and sending the message to the patient terminal (see: column 5, 
lines 59-67). 

- wherein the medical data includes an amount of water drained, a body 
weight, a maximum blood pressure, a minimum blood pressure, and a pulse rate 
(see: column 1 , lines 64-66), 

- the judging portion is provided with respective threshold values for each of 
the amount of water drained, the body weight, the maximum blood pressure, the 
minimum blood pressure, and the pulse rate for each patient for determining whether 
or not each of the medical data is abnormal (see: column 9, lines 1-11), 

- the judging portion compares the received medical data with the 
respective threshold value, judging that the medical data include the abnormal 
data when a medical data out of the threshold value is detected (see: column 9, 
lines 1-11), and 

- when the judging portion has judged that the medical data include 
abnormal data, the server operates the warning notifying portion so as to send 
the warning signal to the hospital terminal and at the same time send the medical 
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data judged to be abnormal data to the hospital terminal (see: column 9, lines 9- 
21) , and then when the message transceiver portion has received a message from 
the hospital terminal, the message is sent to the patient terminal from the 
message transceiver portion (see: column 9, lines 57-59). 

The examiner notes that the claimed system is neither affected by the type of 
medical data that is used, nor by the content of the messages sent and received. 
Therefore, no patentable weight is given to the type of medical data and message 
content because it is nonfunctional and a new and unobvious functional relationship 
between the nonfunctional material (type of medical data and message content) and 
the substrate (the claimed system) is absent (see: MPEP 2601 .01). 

Hennessy fails to specifically teach an amount of water drained, a body 
weight . Hervy teaches a peritoneal dialysis system that uses threshold values for 
triggering alerts for hydration, temperature, blood pressure, drainage volume, and body 
weight (see: column 4, lines 1-13). It would have been obvious to one of ordinary skill in 
the art to include in the threshold comparison of new data of Hennessy, the peritoneal 
dialysis values as taught by Hervy because the claimed invention is merely a 
combination of old elements, and in the combination, each element merely would have 
performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable. 

As per claim 2, Hennessy teaches the claimed medical data warning notifying 
system, wherein the judging portion determines that there is an abnormality if given 
medical data exceeds a predetermined threshold value (see: column 5, lines 59-67). 
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As per claims 7-8, they are rejected for the same reason set forth for claim 1 . 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6,277,071 to Hennessy in view of US 6,746,398 to Hervy and in view of US 5,203,343 
to Axe et al, hereinafter, Axe. 

As per claim 3, Hennessy teaches the claimed medical data warning notifying 
system, wherein received records are stored by type of the medical data (see: column 
6, lines 30-51 ). Hennessy fails to teach an average value is calculated, and the judging 
portion determines that there is an abnormality if the difference between the average 
value and the stored medical data exceeds a predetermined percentage of the average 
value. Axe teaches a method for treating sleep disorders by providing increased air 
pressure when a certain threshold level of breathing has occurred. It involves 
calculating a running average of the length of each breath, and comparing each new 
breath to a percentage of that average to determine if the patient is snoring (see: 
column 3, line 62 — column 4, line 4). It would have been obvious to one of ordinary skill 
in the art to include in the threshold comparison of new data of Hennessy, the running 
average threshold percentage as taught by Axe because the claimed invention is 
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merely a combination of old elements, and in the combination, each element merely 
would have performed the same function as it did separately, and one of ordinary skill in 
the art would have recognized that the results of the combination were predictable. 

As per claim 4, Hennessy fails to teach the claimed medical data warning 
notifying system, wherein the received records are records for a predetermined period 
of time and the average value is an average value for a specified period of time during 
the predetermined period of time. Axe teaches that the microprocessor maintains 
values for a duration of ten breaths (a specified period of time) and the average is 
calculated from that specified duration of time (see: column 3, line 62 — column 4, line 
4). It would have been obvious to one of ordinary skill in the art to include in the 
threshold comparison of new data of Hennessy, the running average threshold 
percentage as taught by Axe for the same reasons set forth for claim 3. 

5. Claims 5 and 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
US 6,277,071 to Hennessy in view of US 6,746,398 to Hervy and in view of US 
6,208,974 to Campbell et al, hereinafter, Campbell. 

As per claim 5, Hennessy fails to teach the claimed medical data warning 
notifying system, wherein the warning signal is a signal that changes a display 
specification of the notified message. Campbell teaches a visual alert screen (see: 
column 1 5, lines 5-1 4). It would have been obvious to one of ordinary skill in the art to 
include in the alert of Hennessy, the visual alert as taught by Campbell because the 
claimed invention is merely a combination of old elements, and in the combination, each 
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element merely would have performed the same function as it did separately, and one 
of ordinary skill in the art would have recognized that the results of the combination 
were predictable. 

As per claim 6, Hennessy fails to teach the claimed medical data warning 
notifying system, wherein the warning signal is a signal that controls a sound output of 
the hospital terminal receiving the warning signal. Campbell teaches an audio alert 
generated on other computers in the network (see: column 15, lines 5-14). It would 
have been obvious to one of ordinary skill in the art to include in the alert of Hennessy, 
the audio alert as taught by Campbell for the same reasons set forth for claim 5. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-8 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANITA MOLINA whose telephone number is (571 )270- 
3614. The examiner can normally be reached on Monday through Friday 8am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, C. Luke Gilligan can be reached on 571-272-6770. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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